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ROAD TRAFFIC AMENDMENT (IMPOUNDING AND CONFISCATION OF VEHICLES) BILL 2004 
Second Reading 

Resumed from 4 March. 

MS K. HODSON-THOMAS (Carine) [11.00 am]:  As the lead speaker for the Opposition, I indicate that the 
Opposition will support the Bill.  The Minister for Police and Emergency Services introduced this legislation and 
said that it is designed to target those in the community who continually and blatantly disregard road rules and 
compromise road safety with reckless and selfish behaviour.  Clearly the community that we all represent is fed 
up with this behaviour and with the total contempt these individuals have for authority and the community in 
general.  The minister, as stated in her second reading speech, wants to send a clear message, as do we the 
Opposition, that this hoonish behaviour will not be tolerated.  I support those endeavours, as I think do all 
members of the Opposition.  The minister stated that the legislation is not designed to target law-abiding citizens 
and car enthusiasts.  In that regard the Opposition calls on the Government and the minister to assure the 
community that checks and balances are in place so that law-abiding citizens and/or car enthusiasts will not have 
their vehicles impounded or, worse still, confiscated.  In enacting legislation to impound vehicles for 48 hours, it 
is essential that the Government put those checks and balances in place.  It is essential to know that the 
Government will not lock up young people, particularly young males, unless they are known to the police and 
they continue to offend, despite other enforcement avenues that have not altered their behaviour.  In other words, 
this legislation clearly deals with persistent and recidivist offenders, not first-time offenders.   

I understand the Bill will broaden the powers of the police.  Police will be able to apply to a court for long-term 
impounding of a vehicle for three months, with the eventual step of confiscation.  There are, therefore, three 
steps to impounding a vehicle.  It could be impounded for 48 hours, then for three months and finally confiscated 
permanently.  The Bill actually tightens existing penalties for dangerous driving in the clause on impounding a 
vehicle for 48 hours.  I will refer to that clause in due course.  I want to raise the introduction to the Road Traffic 
Act of “circumstances of aggravation” that are referred to in clause 12, which reads - 

“circumstances of aggravation” means circumstances in which - 

(a) the vehicle is being used to race another vehicle; 

It is critical for that provision to be included in the legislation - 

(b) the vehicle is being used in an attempt to establish or break a speed record; 

(c) the speed, or the acceleration, braking or steering capability, of the vehicle is being 
tested or contested in any way; 

(d) the skill of the vehicle’s driver is being tested or contested in any way; 

(e) the vehicle is driven in a manner that causes smoke to come from one or more of the 
vehicle’s tyres or a substance on the driving surface; or 

(f) the vehicle is driven in a manner that causes one or more of the vehicle’s driving 
wheels to lose traction with the driving surface; 

These are the circumstances of aggravation to be applied to a charge of dangerous driving.  Section 61(1) of the 
Road Traffic Act on dangerous driving states - 

Every person who drives a motor vehicle in a manner (which expression includes speed) that is, having 
regard to all the circumstances of the case, dangerous to the public or to any person commits an offence. 

The Act goes on to state in subsection (2) - 

A person charged with an offence against this section may, instead of being convicted of that offence, 
be convicted of an offence against section 62. 

Section 62 refers to careless driving.  A person charged with either reckless or dangerous driving would have to 
have displayed circumstances of aggravation to have their vehicle impounded under the Bill.  It is fairly 
important to understand that the reference in the Bill to impounding a vehicle for 48 hours does not refer to a 
person charged with reckless or dangerous driving without those circumstances of aggravation.  Clause 4 of the 
Bill refers to a person suspecting that something is the case at a relevant time.  The clause will amend section 
5(5) of the Road Traffic Act, and states - 

(6) For the purposes of this Act, a person reasonably suspects that something is the case at a 
relevant time if - 

(a) the person, - 
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I presume “person” refers to the police - 

 acting in good faith, personally has grounds at the time for holding the suspicion; and 

(b) it is reasonable, when judged objectively, for the person to hold the suspicion on those 
grounds at the time, even if the grounds are subsequently found to be false or non-
existent at the time. 

Again, that relates to the circumstances of aggravation in those offences. 

The Bill empowers a court upon application by the Commissioner of Police, when an offender has been 
convicted, to impound or confiscate a vehicle of a repeat offender when these aggravated circumstances I alluded 
to come into play.  There are two impounding offences: one relating to a drivers licence and one relating to 
driving.  An “impounding offence (driver’s licence)” means an offence against section 49(1)(a) of the Road 
Traffic Act.  That section refers to an offence of driving a motor vehicle without an appropriate drivers licence.  
Section 48(1) reads, in part - 

(b) where a person is addicted to alcohol or drugs to such an extent as to render him a danger to 
the public when in control of a motor vehicle on a road; or 

(c) suffers from a mental disorder or physical disability that is likely to impair his ability to 
control a motor vehicle; or 

. . .  

(f) is no longer capable of controlling the class of motor vehicle for which he holds the 
appropriate driver’s licence. 

That is the impounding offence relating to a drivers licence.  The impounding offence for driving relates to 
sections 59, 59A, 60 and 61 of the principal Act.  For the benefit of members, I advise that section 59, headed 
“Dangerous driving causing death or injury”, reads - 

 A person who causes the death of or grievous bodily harm to another person by driving a motor vehicle 
in a manner (which expression includes speed) that is, having regard to all the circumstances of the 
case, dangerous to the public or to any person commits an indictable offence which may, subject to 
subsection (1a), at the election of the person charged, be dealt with summarily. 

Section 59 A reads - 

  Dangerous driving causing body harm 
 (1) A person who causes bodily harm to another person by driving a motor vehicle in a manner 

(which expression includes speed) that is, having regard to all the circumstances of the case, 
dangerous to the public or to any person commits an offence. 

Section 60 reads - 

  Reckless driving 
 (1) Every person who wilfully drives a motor vehicle in a manner (which expression includes 

speed) that is inherently dangerous or that is, having regard to all the circumstances of the case, 
dangerous to the public or to any person commits an offence.   

A person convicted of a first offence of driving recklessly - I hope no-one in this place has been charged with 
reckless driving - faces a fine of 20 penalty units.  For the benefit of members, this is a reference to the penalty 
unit number being multiplied by 50 to reach a dollar amount.  Therefore, 20 penalty units multiplied by 50 is 
obviously a $600 fine, or six months imprisonment.   

Mr M.P. Whitely:  It’s $1 000.   
Several members interjected. 

Ms K. HODSON-THOMAS:  Yes, it is.  I am sorry.   
Mr J.N. Hyde:  Write it out 10 times and make sure you don’t do it again! 

Ms K. HODSON-THOMAS:  Obviously, I failed my maths! 
Mr T.K. Waldron:  It’s good to make sure they’re concentrating.  Pick the obvious trick questions.  Well done, 
boys!   

Mrs M.H. Roberts:  We’re paying attention.   
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Ms K. HODSON-THOMAS:  It is good that everyone was paying attention.  I think $1 000 for reckless driving 
in the first instance is a good figure.  The penalty for the second offence is a fine of 24 penalty units.  Maybe the 
member for Perth may tell me how much -  

Mrs M.H. Roberts:  It’s $1 200.   

Ms K. HODSON-THOMAS:  I thank the member.  The penalty for the third and subsequent offence is a fine of 
48 penalty units. 

Mrs M.H. Roberts:  That is $2 400. 

Mr M.P. Whitely:  Let’s see whether the Liberals will be able to figure it out.  I don’t think they’ll be able to.   

Ms K. HODSON-THOMAS:  They will.  The fine applies, or imprisonment for 12 months.  We all know about 
the member for Roleystone’s schools.   

The ACTING SPEAKER:  Order! 

Several members interjected. 

The ACTING SPEAKER (Mr A.J. Dean):  Order!  Members’ concentration is waning.   
Ms K. HODSON-THOMAS:  This is a serious matter.  The Bill refers to reckless driving, and first, second and 
third offences.  Also, it provides an expansion to the charge of reckless driving.  I will move on from reckless 
driving to dangerous driving.  Dangerous driving is defined in the principal Act in section 61 as follows -  

 Every person who drives a motor vehicle in a manner (which expression includes speed) that is, having 
regard to all the circumstances of the case, dangerous to the public or to any person commits an offence.   

A person convicted of a first offence faces a fine of 16 penalty units, and, with any subsequent offences, to 40 
penalty units or imprisonment for six months.  The person shall be disqualified from holding or obtaining a 
drivers licence for a period of not less than 12 months.   
I now turn to impounding offences in relation to drivers licences and drivers relating to the aggravated 
circumstances.  The legislation also provides that the cost of the storage of the impounded vehicle rests solely 
with the offender.  I note from the second reading speech that administrative arrangements will be put in place to 
allow the offender to meet the financial obligations by payment in instalments.  Proposed section 79B of the 
Road Traffic Act is not clear to me.  I will seek some clarification during consideration in detail.  Proposed 
section 79B relates to the notice of impoundment.  I assume that impounding is not for the 48 hours, but for three 
months.  It states - 

 The Commissioner is to ensure that, as soon as practicable after a vehicle is impounded under section 
79 or 79A, -  

Mrs M.H. Roberts:  It can be for 48 hours.   

Ms K. HODSON-THOMAS:  Under proposed section 79A, a vehicle may be impounded for 48 hours.   

Mrs M.H. Roberts:  Yes.   

Ms K. HODSON-THOMAS:  Under proposed section 79B, the vehicle will be impounded for three months, 
minister.   

Mrs M.H. Roberts:  Yes.   

Ms K. HODSON-THOMAS:  The Bill outlines the process to allow the convicted offender to make financial 
arrangements to pay off the fine; is that correct?   

Mrs M.H. Roberts:  It is an administrative arrangement to be put in place by the Commissioner of Police, who 
undertakes to do that.   

Ms K. HODSON-THOMAS:  I thank the minister for that explanation.   

The definition of “reckless driving” will be amended to include any offence of speeding where the speed exceeds 
the posted speed limit by 45 kilometres an hour.  Therefore, in urban areas with a speed limit posted at 50 
kilometres an hour, a person driving at 95 kilometres an hour will be deemed to be driving recklessly.  Similarly, 
on a country road with a posted speed limit of 110, a person driving at 155 kilometres an hour will be deemed to 
be driving recklessly.  Clause 8 of the Bill reads - 

 (1a) A person who drives a motor vehicle at a speed of 155 km/h or more commits an offence. 

 (1b) A person who drives a motor vehicle at a speed exceeding the speed limit set under this Act for 
that vehicle or the place where the driving occurs by 45 km/h or more commits an offence.   
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 (1c) . . . the driver of a motor vehicle is not guilty of an offence under those subsections if - 

  (a) either - 

   (i) the motor vehicle is being used to convey a member of the Police Force on 
official duty;  

   (ii) the driver is on official duty responding to a fire or fire alarm;  

   (iii) the driver is on official duty responding to an emergency or rescue operation 
. . .  

   (iv) the motor vehicle is an ambulance . . .  

  (b)  the driver is taking reasonable care; and  

  (c) the vehicle is displaying a blue or red flashing light or sounding an alarm . . .  

Why was it deemed necessary to have a specific speed of 45 kilometres an hour over the posted speed limit as 
the definition in the legislation?  The Road Traffic Act refers to a person who drives a motor vehicle in a manner 
that includes speed.  That could be 10 kilometres an hour above the speed limit.  A police officer could deem the 
person driving at that speed to be driving recklessly.  Why was the decision made that the definition be 45 
kilometres an hour over the posted speed limit?  Other members may believe the figure should be less than the 
one provided.  I seek some clarification from the minister on that point.  I note from the second reading speech 
that during 2002-03, during the double demerit point long weekends, the police detected more than 100 people 
speeding by more than 45 kilometres an hour over the posted speed limit.  I pose the question to the minister -  

Mrs M.H. Roberts:  You could’ve chosen another figure.  The reason it has been done is to make the onus of 
proof easier for police.  It reduces the onus on the police to also prove that, apart from driving more than 45 
kilometres an hour over the speed limit, the conduct was reckless.  It removes the responsibility from the police 
to prove a charge of reckless driving if someone is driving more than 45 kilometres an hour over the limit.  
Taking that onus of proof away from the police is a serious thing, because people could potentially argue in court 
that they were driving 20 kilometres an hour over the limit, it was a fine day, the road was good, their vehicle 
was good, and, therefore, although what they were doing was wrong and against the speed laws or whatever, it 
did not constitute reckless driving.  They may be able to argue that successfully in court currently, but at 45 
kilometres an hour over the speed limit, we thought it should be a given, and the onus should not be on the police 
to prove that it was also reckless.  

Ms K. HODSON-THOMAS:  I will use myself as an example again.  God help me if I ever drive at 45 
kilometres an hour over the posted speed limit, but say I received an infringement notice in the mail and I was 
doing 105 kilometres an hour in a 60 kilometres an hour zone.  If I had been issued with an infringement notice 
after being caught on a Multanova, would that be deemed reckless driving?  

Mrs M.H. Roberts:  I will double-check that for the member during consideration in detail.  

Ms K. HODSON-THOMAS:  I thank the minister for that, and I do not intend to drive at 45 kilometres an hour 
over the speed limit in a posted 60 kilometres an hour speed zone.   

Mr R.F. Johnson:  The member for Carine is very responsible.  

Ms K. HODSON-THOMAS:  I hope I am seen to be very responsible.  I am sure many of us in this place have 
received a few of those Multanova fines.  

Ms M.M. Quirk:  Never! 

Ms K. HODSON-THOMAS:  No, never! 

Clause 9 of the Bill creates a new offence of “burnout”.  If found guilty of this offence, an offender faces a 
maximum penalty of 12 penalty units and a loss of three demerit points.  As I understand it, regulation 255 of the 
Road Traffic Code 2000, about creating excessive noise, already provides for an infringement for a person who 
creates excessive noise on our roads.  It reads - 

A person shall not drive a vehicle, in such a manner as to create or cause any undue or excessive noise, 
or smoke.  

The offence carries a loss of three demerit points, with a modified penalty of two penalty units.  Clause 9 of the 
Bill retains the same demerit loss as this regulation, but imposes a much heftier fine of 12 penalty units.  

I will talk about the owners of a vehicle used in an impounding offence without their knowledge or consent.  I 
use myself as an example again.  Suppose my vehicle was being used by one of my children without my consent 
or knowledge, and they were found to be driving recklessly, dangerously or carelessly, or they did a burnout, 
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with those aggravated circumstances I talked about before, and the vehicle was confiscated for 48 hours.  I 
would be able to approach the police, say that the vehicle was used unbeknown to me - my children did not have 
permission - and ask for the vehicle to be released.  I understand that from the briefing with which I was 
provided.  I am trying to find the terminology.  

Mrs M.H. Roberts:  Are you referring to proposed section 79D, about the release of an impounded vehicle to the 
licence holder?  
Ms K. HODSON-THOMAS:  I thank the minister; that is the provision.  After the vehicle has been impounded, 
the licence holder, who is not the driver, is advised, and it can be released to that person, who must show that he 
was unaware.  That is not exactly what I was referring to, but perhaps that can be dealt with in more detail in 
consideration in detail, when I can find the notes I wrote about that.   
The police will impound vehicles that have been involved in racing or been driven by someone without a drivers 
licence.  The notice for impounding a vehicle, when the person is unaware of the offence, will be subsequently 
given to the owner with details of how the vehicle can be released.  A senior officer is to be informed when a 
vehicle is impounded.  If a police officer impounds a vehicle for 48 hours, that officer must report to a senior 
officer and advise that the vehicle is being impounded.  The legislation also provides that, when a stolen vehicle 
or a hire car is being used at the time of the offence, the owner of the stolen vehicle or the hire car is also 
advised.  The clause mentions the expenses of impounding, and that the convicted driver is liable for reasonable 
costs incurred.  It also covers impounding offences, which I discussed before.   
In relation to the sale of confiscated vehicles, I have placed on the Notice Paper an amendment to clause 12.  
When a vehicle is confiscated and there is an outstanding debt to a finance company on that vehicle, this 
legislation now does not provide for the finance company to be paid out.  Proposed section 80J(7) reads - 

Proceeds of the sale or disposal under subsection (2) of a vehicle or item are to be paid in the following 
order of priority - 

(a) for expenses incurred in selling the vehicle or item;  

(b) in the case of a confiscated vehicle, for expenses incurred in impounding the vehicle; 

(c) in satisfaction of an unpaid amount for which a person is liable under section 79E but only if 
the person who is liable to pay that amount is also the vehicle’s licence holder; 

(d) in satisfaction of an unpaid amount of a judgment debt arising out of a liability under section 
79E, but only if the person who is liable to pay that amount is also the vehicle’s licence holder; 

(e) in satisfaction of an unpaid amount for which a person is liable under section 80H but only if 
the person who is liable to pay that amount is also the vehicle’s licence holder;  

(f) in satisfaction of an unpaid amount of a judgment debt arising out of a liability under section 
80H, but only if the person who is liable to pay that amount is also the vehicle’s licence holder;  

(g) for the expenses incurred in storing the vehicle after the impounding period ends; 

(h) in the case of an uncollected vehicle, in satisfaction of any unpaid amount known to the 
Commissioner for which the vehicle is nominated in writing as security for the payment of that 
amount; 

(i) the balance, in the case of a confiscated vehicle, to the Treasurer of the State for the public 
uses of the State; 

The minister has provided me with a copy of an amendment to clause 12 that she is happy to accept, and will be 
moving during consideration in detail.  For the benefit of other members, I indicate now that I will withdraw my 
amendment, because the minister’s amendment goes much further than the Opposition had intended.  I 
appreciate that the minister has provided that opportunity.   

I understand that this legislation is very similar to that which was adopted in Queensland.  At the briefing, the 
minister’s advisers told me that, in the nine months to November 2002, when Queensland conducted its research 
on the legislation, in the first instance, there were 663 cases of vehicles being impounded for 48 hours and, in the 
second instance, there were four cases.  It must be understood that when a person’s vehicle is impounded for 
three months, that person must go before the court and be convicted of the offence.  It is quite clear that the 48-
hour impounding of vehicles is to drive home to repeat offenders that it is simply not good enough to behave in 
that way on roads and possibly compromise community safety.  It is unacceptable behaviour.  People do not 
want it tolerated any longer.  It is quite clear from those statistics that 663 offenders had their vehicles 
confiscated for 48 hours.  It sends a clear, sharp message to those offenders that that type of behaviour will not 
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be tolerated.  As I have said, it relates to aggravated circumstances in their behaviour on the roads when they 
race other drivers.   

We are losing the road safety battle with young drivers and, in particular, young males between the ages of 17 
and 24.  We need to send these young people a clear message that this type of behaviour will not be tolerated.  It 
is also important to be mindful that we are not looking at just first-time offenders.  Obviously there are ways to 
deal with some of these young people under the existing legislation.  However, new measures are required for 
repeat offenders, because no other enforcement measure has changed their behaviour.  The statistics that I have 
been given indicate that quite clearly; that is, 663 offenders had their vehicles impounded, four offenders were 
convicted and had their vehicles impounded for three months, and, finally, in the third instance, only one 
offender had his or her vehicle permanently confiscated and sold, with the proceeds going to all those things to 
which I have alluded.   

I would like to raise one other issue about young people, even though I have alluded to the fact that young 
people, particularly young males between the ages of 17 and 24, appear in the major road safety statistics.  I am 
sure that all of us want the police to be able to build a good relationship with young people, so that in their 
vigilance to ensure that the road rules are obeyed by drivers, they are not targeting just young people, possibly 
resulting in young people having no respect for law enforcers and law enforcement.  I hope that the police will 
use this legislation in the way that it has been drafted to ensure that it is those repeat offenders who are targeted, 
and that we, as legislators, and the police, who enforce the law on our roads and who do a fantastic job, try to 
build a good relationship with young people.   

As I have said, this legislation is about repeat offenders - people who blatantly disregard the law and cause 
havoc, even in beautiful Sorrento Quay in the member for Hillarys’ electorate, and particularly in Scarborough 
and other areas.  The community quite rightly expects this type of behaviour to be treated in a very harsh way.  
However, repeat offenders who blatantly disregard the law should be targeted.   

Mr P.B. Watson:  And in country areas, too.   

Ms K. HODSON-THOMAS:  Absolutely, in country areas as well.  I commend the minister for taking up this 
initiative.   

Mrs M.H. Roberts:  It is good to see someone on that side being positive.   

Mr R.F. Johnson:  We are all positive on this side of the House.   

Ms K. HODSON-THOMAS:  I commend the minister.  We are talking about hoons and hooligans on our roads.  
We are not talking about young people in general.  We should not target just young people; we should target 
those who behave in a way that is simply not acceptable for good road safety outcomes and good community 
safety.   

MS M.M. QUIRK (Girrawheen - Parliamentary Secretary) [11.36 am]:  I welcome this legislation.  Like many 
members in this Chamber, I have grave concerns about community safety and the quiet amenity of our suburbs.  
As we head towards the Easter long weekend, I am certainly very mindful, as we all should be, of the immutable 
road safety statistics.  It will not hurt for me to quickly remind members of those immutable facts; that is, 95 per 
cent of road crashes involve driver or rider behaviour as a major contributing factor; young men between the 
ages of 17 and 39 account for 61 per cent of all road crash fatalities; and speed is a factor in 35 per cent of all 
fatal crashes and 57 per cent of motorcycle fatalities.  Traditionally, we are always very concerned about road 
fatalities over the Easter long weekend, and those statistics speak for themselves.   

The quiet enjoyment of our suburbs is a very important part of the Western Australian way of life, and this 
legislation will give police greater powers to improve road safety and the amenity of our suburbs.  I have been 
approached by a number of constituents about this issue.  I compliment the minister that the Government is 
listening and responding to those concerns.  I will give one example, although, unfortunately, it is by no means 
an isolated one.  It is important to contextualise the legislation by giving examples.  Complaints have been 
brought to me by some residents of Marangaroo.  The residents said to me that they had been concerned about 
the increase in reckless and dangerous driving in their locality in the past few months and that it was a matter of 
grave concern to them.  They said that regularly, and principally at weekends, irresponsible drivers perform 
burnouts around the corner of streets and either deliberately or inadvertently due to the loss of control of vehicles 
rip up lawns, damage property and, in some cases, endanger lives.  The example they gave was that if a house 
that had been subjected to a particularly bad series of burnouts had not been landscaped with boulders to block 
the path of a car, nothing would have prevented the car from crashing through the front of the house or into a 
side fence.  Tyre marks are routinely found throughout my electorate.  In fact, there is a big burnout mark just 
around the corner from where I live.  It is certainly very prevalent and people express their concerns to me on a 
regular basis.   
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The problem of speeding is certainly becoming more prevalent.  One suspects that we will have a better handle 
on this when the laws are enforced.  It is the people within this high statistical group who are causing road 
trauma.  People have reported that such incidents have increased markedly.  Those incidents endanger lives.  
Letterboxes and walls are being hit, and cars are proceeding over kerbs and onto lawns that have been carefully 
manicured.   

This is a matter of great concern to many residents in my electorate.  They have implored me to make 
representations to the Government to see whether we can in some way control this larrikin, hooligan and 
antisocial behaviour.  The word “antisocial” is probably a bit mild.  When something endangers lives, the term 
“antisocial” does not accurately reflect the significance of the conduct.   

I will close, so that we can hear the wisdom of the member for Hillarys’ views.  I welcome these laws.  I believe 
that all Western Australians deserve quiet enjoyment of their properties.  People who engage in dangerous and 
irresponsible conduct in motor vehicles deserve to face the full force of the law.  I look forward to these laws 
radically improving the situation in our suburbs.   

MR R.F. JOHNSON (Hillarys) [11.40 am]:  I thank the member for Girrawheen for agreeing to let me follow 
her in this debate.  The only reason I do so at this stage is that I have parliamentary duties to perform at midday 
with a foreign dignitary.  I wanted to have some input to the debate on this Bill as it is a very important Bill.  The 
shadow Minister for Planning and Infrastructure, the member for Carine, has stated that the Opposition supports 
this Bill.  There are two significant parts to this Bill; one part concerns the people who ignore the speed limits on 
our roads in Western Australia, and the other part concerns those in society who behave as hoons.  Both parts are 
very important, and I want to touch on them both.  Such activities can result in the impounding of the offender’s 
vehicle for between 48 hours and three months.  In some serious cases with repeat offenders, vehicles can be 
confiscated.  I do not have a problem with that at all.  However, some areas of the Bill concern me.  The minister 
could perhaps give me the answers to my questions by way of interjection or in her response to the second 
reading debate.  Under this legislation, driving in excess of the speed limit by 45 kilometres an hour will be 
deemed to be reckless driving.  Is that a more serious offence than dangerous driving?  We currently have 
offences of dangerous driving causing actual bodily harm and dangerous driving causing grievous bodily harm.   

Mrs M.H. Roberts:  They are two separate things.  Dangerous driving causing death and injury etc is outlined in 
sections 59 and 59A of the Road Traffic Act.  Reckless driving is defined in section 60 of the Act.  There is a 
further definition of dangerous driving under section 61.   

Mr R.F. JOHNSON:  I realise that.  I want to know whether the offence of dangerous driving causing grievous 
bodily harm will be replaced by the offence of reckless driving.   

Mrs M.H. Roberts:  No; there is no replacement.  It will continue to exist.   

Mr R.F. JOHNSON:  Which is the most serious offence? 

Mrs M.H. Roberts:  Driving that causes bodily harm to someone is certainly more serious.  If you look at the 
penalty points that apply, for example, under section 60 of the Road Traffic Act 1974, you will see there are first, 
second and third offences, as the member for Carine highlighted.  The penalty units respectively are 20, 24 and 
48.  Under clause 59A, headed “Dangerous driving causing bodily harm”, a first offence incurs 80 penalty units 
or licence suspension etc.  Second or subsequent offences incur up to 160 penalty units and a longer licence 
suspension and the like.  It appears to me that there is not much doubt that dangerous driving causing bodily 
harm is the more serious offence that attracts more serious penalties.   

Mr R.F. JOHNSON:  I accept that response.  From what I can gather, a typical sentence or punishment for 
somebody who is found guilty of dangerous driving causing grievous bodily harm, which is more serious than 
actual bodily harm, is perhaps a two-year suspension of that person’s licence and a fine of $1 500.  Many people 
in society would say that that penalty does not really reflect the seriousness of the road traffic crime that has 
been committed.  Perhaps in the minister’s final response and during the consideration in detail stage we can go 
into that in a bit more detail. 

Mrs M.H. Roberts:  We had a chat about maths earlier.  I think you will find that it is substantially more than 
that.  It is actually 160 penalty units.  That figure of 160 multiplied by $50 comes to about $8 000.  It is a higher 
penalty than you suggested.   

Mr R.F. JOHNSON:  For dangerous driving causing grievous bodily harm? 

Mrs M.H. Roberts:  Dangerous driving causing bodily harm.  For a second or subsequent offence the fine is 160 
penalty units or imprisonment for 18 months.  In any event, the person is disqualified from obtaining or holding 
a drivers licence for a period of not less than 18 months.   
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Mr R.F. JOHNSON:  I can tell the minister that somebody who was found guilty of dangerous driving causing 
grievous bodily harm was fined $1 500 and given a two-year licence suspension.  That is a fact.   

Mrs M.H. Roberts:  That is not the maximum penalty.   

Mr R.F. JOHNSON:  No, but that is the problem.  The penalty for an offence that causes grievous bodily harm to 
somebody must be reflected by not only the prosecution of the police but also the courts.  That is far more 
serious than driving 45 kilometres an hour over the speed limit on a clear road.  I do not accept speed at all -  

Mrs M.H. Roberts:  I will say two things; it is more serious, and dealing with what you are talking about is not 
the subject of this legislation.  This legislation is to do with the confiscation and impounding of vehicles for 
certain behaviours.   

Mr R.F. JOHNSON:  I realise that, but everything in this world is relative.  Offences and sentences are relative 
to the crimes committed.  That is why we must look at this legislation in that light, to see how it relates to other 
legislation that is in force, and whether we are getting things out of kilter.  We must make sure that serious 
offences are dealt with in a more serious way, and that the sentence or punishment that is handed down reflects 
that seriousness.   

The new speeding aspect to the offence of reckless driving is when a person is found to be speeding at 45 
kilometres an hour above the posted speed limit.  If the speed limit is 60 kilometres an hour, a person will not be 
deemed to be driving recklessly unless he does 105 or 106 kilometres an hour.  Is that correct?   

Mrs M.H. Roberts:  No; you can still be done for reckless driving for doing less than 45 kilometres an hour over 
the limit.  The principles that currently apply to reckless driving will continue to apply; there just will be no onus 
on the police to prove that it was reckless driving once a person drives at more than 45 kilometres an hour over 
the speed limit.   

Mr R.F. JOHNSON:  Exactly.  That is a slight area of concern.  I do not condone anyone driving at that degree 
over the speed limit.  Such people endanger not only themselves but also other people on the roads.  I have no 
sympathy for a soft approach to be taken to those who drive at 45 kilometres an hour over the speed limit.  
However, I hope that the police will not enforce this legislation simply by way of speed cameras.  Multanovas 
are often located in areas that are not dangerous zones or black spots.  Often they are placed at the bottom of a 
hill, where the natural progression of a motor car makes it speed up a little.  That is what is deemed by many in 
Western Australia to be a revenue-raising exercise.  I do not want the police to do that.  Many speed cameras are 
placed in areas in which crashes hardly ever occur.   

Mr P.B. Watson:  That is because the speed cameras are there.   

Mr R.F. JOHNSON:  That is a nonsense, member for Albany.  That is not the case at all. 

Mr P.B. Watson:  How do you know? 

Mr R.F. JOHNSON:  It is a fact; no accidents occur in those places.   

Mr P.B. Watson:  That is because the speed cameras are there.   

Mr R.F. JOHNSON:  No.  People often do not know that the speed cameras are there until they come across 
them.   

Mr P.B. Watson:  They are listed on the news the night before.   

Mr R.F. JOHNSON:  No.  The member for Albany should explain that to people in his area and see what they 
think about it.  He should see what they think about where the speed cameras are located and whether they are 
the most appropriate locations.  They are not located in the areas in which they are needed.  I do not condone 
anybody speeding over a certain limit.  We are all guilty of driving at five kilometres an hour over the limit at 
times - it is unavoidable because the car just gathers a little speed.  A motorist cannot use cruise control in a 60 
kilometres-an-hour zone because it might change to 50 kilometres an hour and so on.  I use cruise control on the 
freeway all the time.  I have to keep dropping out of it because sometimes I come across somebody doing 89 
kilometres an hour in an area with a limit of 100 kilometres an hour.  Not many crashes occur on the freeway - 
there are very few.  We know where the crashes have occurred because we see the little white crosses dotted 
along the roadside.  That is where the Multanova radars should be put instead of wasting time putting them on 
the freeway.  More police officers should be patrolling the freeway, and a good number of them should be in 
unmarked cars.  They are the officers who normally catch the speeders on the freeway.  When I say speeders, I 
do not mean people doing 105 kilometres an hour in a 100 kilometres-an-hour zone, but, rather, those doing 120 
kilometres an hour or 115 kilometres an hour.  They are the ones who are a danger to other motorists; they are 
the ones who drive excessively over the speed limit.  However, we do not see enough of our police officers on 
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the freeway, particularly in unmarked cars.  We do see them sometimes, but not often enough.  We should also 
see more brightly coloured police cars so that people know that the police - 

Mr J.R. Quigley interjected. 

Mr R.F. JOHNSON:  We want both, anticipated member for a northern suburbs seat.   

Mr J.R. Quigley:  Say Mindarie.  You can say it.   

Mr R.F. JOHNSON:  Or should I say defunct member for Innaloo who does not seem to care about his electorate 
these days.  He is more worried about his preselection for the new seat.   

Several members interjected.   

Mr R.F. JOHNSON:  I am sorry.  Am I being a bit unkind?  The member spends more time in Mindarie than 
Innaloo these days.  Let us get back to the Bill before the House, because that is the most important issue.  The 
problem is that the member for Innaloo tends to divert people’s attention.   

We need more police patrols on the freeway and on country roads.  Let us face it, the bulk of serious accidents 
occur on country roads.  However, how many police officers do we see patrolling country roads?  Very few. 

Mr P.B. Watson:  There are a lot.   

Mr R.F. JOHNSON:  No, there are not, not compared with the total number of police officers around the place.  
There should be more officers on those roads because that is where the greatest number of deaths occur.   

I am all in favour of a safe and reasonable speed limit on suburban roads.  However, the minister has got it 
wrong in some areas.  In some instances, there are limits of 50 kilometres an hour where they should be 60 
kilometres an hour.  I know my good friend and colleague the member for Wanneroo probably agrees, as does 
the member for Joondalup, that there is nothing wrong with having a limit of 50 kilometres an hour on a 
suburban street.  By that I mean streets and roads within a suburb.  It is absolutely okay because that is where the 
families and the children are - 

Mrs M.H. Roberts:  You should write to Main Roads and let it know.   

Mr R.F. JOHNSON:  I have drawn attention to this matter at Joondalup council meetings many times.   

Mrs M.H. Roberts:  Write to Main Roads.  It choses the limits. 

Mr R.F. JOHNSON:  It cocks a deaf ear on this matter because it is a good revenue raiser.  Roads that run 
between suburbs, such as Dampier Avenue and Mullaloo Drive from Marmion Avenue to the West Coast 
Highway -   

Mr P.W. Andrews:  Do you want to increase the speed limit on those streets?   

The ACTING SPEAKER (Mr A.J. Dean):  I call the member for Southern River to order for the first time.  

Mr M.P. Whitely:  Do you want to bring them back to what they were?   

Mr R.F. JOHNSON:  Yes, on those sorts of streets the limit should be 60 kilometres an hour.  People have lived 
with a limit of 60 kilometres an hour on Mullaloo Drive, for instance, and the roads that split up the suburbs, 
which are not inner-estate roads.  It is on the inner roads that the low limit of 50 kilometres an hour is needed - I 
do not have a problem with that.  On the other roads that have always had a limit of 60 kilometres an hour, and 
where, to my knowledge, there has never been an accident, the limit has been brought down to 50 kilometres an 
hour, and with that we are seeing more road rage.  I might be creeping along a road at 50 kilometres an hour, but 
a limit of 60 kilometres an hour is quite suitable, and has been ever since the road was built.  The person driving 
behind me might want to travel at more than 50 kilometres an hour.  He might toot his horn, get anxious and then 
overtake.  Police officers, mainly on motorcycles but sometimes in cars and vans, sneak around the corners of 
these roads that used to have a limit of 60 kilometres an hour, and lie in wait with hand-held radars.  It is a 
sneaky and unnecessary thing to do.   

Mr P.B. Watson:  You should be supporting the police.   

Mr R.F. JOHNSON:  I do support them.  I want to see them patrolling the roads where accidents happen.  I want 
to see more of them in vehicles on the streets where the accidents and deaths occur.  That is what I want to see, 
my friend.   

Mr P.B. Watson:  You’re not my friend.   

Mr R.F. JOHNSON:  The member is my friend, but if he does not want to be friends with me, that is up to him.   
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The situation I have described is often a waste of police time.  It probably happens because the new officers on 
the beat have to catch a certain number of people driving over the speed limit; but what is the limit?  The 
member for Wanneroo would agree with me that certain roads split up the suburbs and should have a limit of 60 
kilometres an hour, as they always have, rather than 50 kilometres an hour.  If a person does 55 or 56 kilometres 
an hour along such a road, and for the past 20 years that road has had a limit of 60 kilometres an hour, it is very 
difficult to remember that the speed limit has changed, particularly when there are no signs to say that it is a 50 
kilometres an hour zone.  There is a saving there because there are fewer signs indicating that the limit in that 
area is 50 kilometres an hour.  I do not have a problem with the lower speed limit on the inner suburban streets.  
However, I hope the minister for transport who is responsible for that matter will take it on board and let us have 
-  

Mrs M.H. Roberts:  You have slipped up because the minister for transport is actually responsible for Main 
Roads rather than the speed limits.   

Mr R.F. JOHNSON:  They might shift her into another portfolio; one never knows.   

Mr C.J. Barnett:  They might put her on the back bench. 

Mr R.F. JOHNSON:  They might do.  I will conclude my comments about speeding.  I do not condone speeding 
at all.  I would be happy if anybody who does 20 kilometres an hour over the speed limit were caught for 
reckless driving.  It would not bother me because if a person is driving at 80 kilometres an hour in an area with a 
limit of 60 kilometres an hour, he is driving recklessly.  Not everybody will agree with me but that is my 
viewpoint.  Let us have some balance and commonsense in this argument.   

[Leave granted for the member’s time to be extended.] 

Mr R.F. JOHNSON:  That is my view on speeding.  I have no sympathy for people who speed excessively.  If 
more police were on the roads catching those driving at 45 kilometres an hour over the speed limit, then justice 
would be seen to be done.  If, just to make things easier, all we rely on is Multanovas to catch people driving 
recklessly at 45 kilometres an hour over the speed limit, it would be a massive revenue-raising exercise, and I 
would not mind that.  However, I would prefer to have more police officers patrolling those streets than a 
proliferation of revenue-raising machines in what is seen by the public as a revenue-raising exercise.  I hope that 
that will not be the eventual case.   

I will now touch on the other part of the Bill that is very important and deals with hoons.  As the member for 
Girrawheen said, people in the suburbs that I represent are sick to death of hoons doing doughnuts in quiet cul-
de-sacs and wheelies on the lawns that they have tended to make their gardens look beautiful - it is their pastime.  
I am not a gardener so my front lawn is not as good as many other people’s lawns.  People in my electorate and I 
get really annoyed when we see beautiful green lawns that have wheel marks across them. 

Mr P.B. Watson interjected. 

Mr R.F. JOHNSON:  I suggest that only reckless former posties from Albany would do that sort of thing!  My 
postie would not dream of doing that. 

Apart from the fact that it is such a nuisance, it often happens very late at night.  I have tried to catch people in 
the past but they are clever devils.  They do their burnouts and, by the time a person gets to his window to try to 
catch the registration number, they have turned off their lights and are hooning down the road.  That is not so 
much of a danger as the drivers who do doughnuts; they race around little suburban streets.  Those drivers are 
acting dangerously because they are travelling at high speed.  When drivers do a burnout, they have their brakes 
on and hammer their right foot onto the accelerator.  The wheels of the car spin and that produces the burnout.  
The bigger problem is with drivers who race around the streets.  We have all seen it.  They are irresponsible 
hoons.  Some end up in people’s bedrooms because their cars have got out of control.  The drivers are 
predominantly between the ages of 17 and 24.  Very often, they are P-plate drivers.  I have no problem with 
dealing harshly with people who affect the lives of many.  It is not just one person whose lawn is destroyed or 
one person living in a cul-de-sac where the hoons do doughnuts and race each other - everyone in the street 
suffers the noise, visual pollution and disturbance.  I was tempted to introduce a private member’s Bill into this 
place some time ago on this issue.  However, I knew that the Government would not agree with it and that it 
would never see the light of day.  A lot of provisions in this Bill are those that I was going to put in my private 
member’s Bill. 

Mr A.D. McRae:  Another gunna! 
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Mr R.F. JOHNSON:  No, member for Riverton.  I knew that if the Opposition came up with a good idea, the 
Government would not support it.  It does not matter what we say.  If we have great ideas and want to lead the 
way in Western Australia, the Government will not support us. 
Mr A.D. McRae:  You were in for eight years! 

Mr R.F. JOHNSON:  The Government had 10 years before that, my friend!  All his lot was worried about was 
seeing how much money they could collect in brown paper bags and having 13 leaders’ accounts with millions 
of dollars in them.  It was a corrupt Government of the day.  That is all members opposite did in that 10 years. 

If Opposition members come up with a great idea, the Government will not support it.  I do not mind that; that is 
politics.  The fact that the minister has introduced this Bill makes me happy.  I support it; it is long overdue.  I 
wish we had introduced something during our term of government.  However, we did not because there were 
many other things that we brought in.  The Government has brought in this Bill and the Opposition will support 
it. 

In conclusion - I know those are the favourite words my colleagues on the other side of the House want to hear 
from me - I will support the Bill.  I will tease out some of the finer details during consideration in detail because 
I need some points clarified.  I hope that we can stop people who speed excessively and put other lives in danger 
on the roads.  They are responsible for deaths and maiming people for life.  I totally support the provisions 
concerning hoons.  I have no problem with impounding vehicles and, if necessary, eventually confiscating them 
should that be necessary.  All this good legislation is no good unless we have more police officers patrolling the 
streets and highways to ensure that the laws we pass this day and the next are adhered to and those guilty of 
contravening laws are brought to account.  We need more police officers in the State of Western Australia. 

MR J.B. D’ORAZIO (Ballajura) [12.04 pm]:  I strongly support this legislation, which I refer to as hoon 
legislation.  Since I became the member for Ballajura, the issue that has been brought to my attention most is that 
of young drivers who speed and the inappropriate use of motor vehicles.  As members may be aware, my 
electorate includes Malaga.  That is an area in which youths tend to congregate and race each other in their cars.  
They do all sorts of stupid things.  The streets in Malaga are covered with burnt tyre rubber.  This legislation is 
about making youths responsible for their actions.  That is important.  It also signals to parents that this type of 
thing is occurring.  This legislation contains provisions that will make parents more aware of their children and 
what they do.  The children are not all from bad backgrounds.  They are just normal children who are doing 
stupid things.  The problem is that the stupid things they are doing do not just endanger their lives; they endanger 
other people in the community who are innocent.  I know of incidents in Marshall Road in which vehicles raced 
side by side.  What would have happened if someone had been driving the other way?  Someone totally innocent 
may have been killed or badly injured.  Because of their youth, these people do not fully understand what they 
are doing.  There need to be consequences for their actions.  That is exactly what this legislation does.   

Interestingly enough, I conducted a survey in Ballajura, and the issue that arose was not so much speeding in 
Malaga but speeding in quiet residential streets.  Young drivers had knocked over letterboxes when travelling 
over small kerbs at excess speed.  I received a complaint from a man whose entire front lawn of beautifully 
manicured green santa ana couch had been ripped up by someone doing burnouts on it.  From speaking to some 
of these young drivers, it is clear that they see it as a pastime.  It is time we made them understand that the 
community will not tolerate this behaviour.  They are endangering not only themselves, but also the rest of the 
community.  The survey indicated that the problems in the area were in quiet residential streets.  Interestingly 
enough, after the incident last November when there was a problem with youth at the Kingfisher community 
centre and a wedding was disrupted, the community called a public meeting.  Some 300 people attended the 
public meeting, all of whom argued that the Government needs to make sure that people, including youth, take 
responsibility for what they do.  Interestingly enough, almost to a person the people at the public meeting said 
that this sort of legislation has to happen; that there must be outcomes for people who break the law.  After the 
meeting, numerous people told me of incidents in their quiet residential streets, which have a speed limit of 50 
kilometres an hour.  Youth being youth, these people have caused massive problems.  One person indicated that 
his letterbox was run over.  My own brother, who lives on Benara Road, said that a young P-plate driver came 
out of a side street and cleaned up an entire side fence and knocked down the wall of some units next door.  
Luckily, the driver did not hurt himself badly.  Again, it was all connected with speed and reckless driving.  It is 
important that the community make changes through legislation.  We are not actually penalising youths; we are 
trying to give them a wake-up call and say, “Guys, you cannot keep doing this.”  It is a great thing if that wake-
up call results in a vehicle being taken from a repeat offender.  The most important thing to some youths is their 
car.  If they are threatened with the loss of their car, they might take the view that their behaviour was reckless 
and that being responsible is the way to go. 



Extract from Hansard 
[ASSEMBLY - Thursday, 8 April 2004] 

 p2023b-2038a 
Ms Katie Hodson-Thomas; Ms Margaret Quirk; Mr Rob Johnson; Acting Speaker; Mr John D'Orazio; Mr Paul 

Omodei; Mr Terry Waldron; Ms Dianne Guise; Mr Shane Hill; Mr Ross Ainsworth; Mr Jeremy Edwards 

 [12] 

Another example of this type of behaviour is the so-called speed meetings of youths in the Malaga industrial 
area.  They pour oil on the ground before doing burnouts to enhance the smoke effects from their cars.  However, 
when they leave, the oil remains on the ground.  That is absolutely stupid.  Someone who drives through that 
area afterwards could create a massive problem.  In fact, a totally innocent person could end up causing major 
damage.  These youths must understand that big trucks deliver material to various locations in those industrial 
areas and could cause a major disaster if they have to brake suddenly, for whatever reason. 

This legislation is important for the community.  First, it attempts to at least resolve this problem by introducing 
impounding measures; and, secondly, it sends a message to these youths that the rest of the community will not 
tolerate their behaviour.  The youths in the community must also understand that they are part of the community 
and that their actions affect others.  This legislation is also for them.  When they are older, they might wake up 
and realise that their stupid actions as a young person have resulted in the permanent disablement of someone 
else.   

I commend the legislation.  It is fantastic.  It is not before time.  The members of my electorate are absolutely 
supportive of it.  After the public meeting I spoke about, a committee of the community was set up comprising 
17 different people representing the police, parents and citizens associations, schools and the community.  They 
have unanimously supported this legislation.  I congratulate the minister again for having the strength of 
character to bring the legislation into the Parliament.  Our Government will ensure it becomes law for the benefit 
of the whole community. 

MR P.D. OMODEI (Warren-Blackwood) [12.11 pm]:  I support the legislation, provided it is a practical and 
sensible way to deter people - young or otherwise - from speeding or dangerous driving, burnouts and all those 
kinds of things. 

It is interesting to note the almost no-tolerance attitude of the Government to this issue.  The Labor Party seems 
to have had a major change in attitude.  It was interesting to read the explanatory notes to the Bill, which refer to 
the Police Service.  However, the Bill refers to the Police Force.  I have long been a supporter of the Police Force 
being called the Police Force.  I hope that when we are in government we will restore those words, because that 
is what it is.  When somebody’s car is being confiscated, the officer will not say, “We are here with the Police 
Service; we are going to take your car away.”  The officer will say, “We are the Police Force.  We are taking 
your car away because you are burning up the bitumen, creating a hazard and putting people’s lives at risk.  We 
are doing it because we are the Police Force.”  It is not the Police Service.  I reckon that the 4 800 police in 
Western Australia want it to be called the Police Force, and it is about time we did that.  A whole lot of clauses 
in the Bill refer to the Police Force.  I am absolutely delighted that the minister has read her legislation carefully 
and that she will now change the name of the Police Service to the Police Force.  That is a major step forward 
and the minister should be commended for it.  I am very keen to see whether she will retain in the Bill the words 
“Police Force”.  They appear right through the legislation.  Did the minister read the legislation? 

Mrs M.H. Roberts:  Absolutely, and it has to be “Police Force” under the legislation.  It was changed to Police 
Service by former commissioner Bob Falconer, but it is still Police Force under the legislation.  The legislation 
must therefore refer to Police Force for it to have any legal effect. 
Mr P.D. OMODEI:  Why then does the explanatory memorandum refer to the Police Service? 
Mrs M.H. Roberts:  Although the previous Government renamed it Police Service, it never amended the 
legislation. 
Mr P.D. OMODEI:  It was a stupid thing to do.  It should have been left as Police Force.  However, the 
explanatory memorandum does not refer to Police Force, it refers to Police Service. 

Mrs M.H. Roberts:  That is because police officers, not lawyers, wrote it. 
Mr P.D. OMODEI:  I support the legislation.  Any legislation that deters young people from putting their own 
and other people’s lives at risk is a good law, but it must be applied in a practical sense.  Some members appear 
to have very short memories.  I have been caught speeding a few times but I have never been charged with 
reckless or dangerous driving - not for the lack of trying.  It is nonsense for young men in this community, and 
members opposite, to claim that they have never driven more than 45 kilometres above the speed limit. 
I will retell the story about a young Aboriginal traffic police officer who stopped a car in the backblocks of 
Nannup.  In the car was a man, a woman and a child.  When the officer saw the driver’s licence he thought the 
name was familiar.  The driver had been stopped for driving 60 kilometres over the speed limit, which incurs a 
penalty of four or five demerit points.  The officer said, “We have a traffic officer in the wheatbelt by a similar 
name; I think he was a sergeant or something like that.”  The driver said, “In actual fact, he is a superintendent.”  
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The driver of the vehicle was a superintendent of police.  I do not think the driver was fined, but under this law 
his car would be confiscated.   
Let us not get too carried away with this legislation.  Although the Bill is well intentioned, there is an element of 
politics in it.  The Labor Party wants to be seen to be tough on crime, but its history does not bear that out.  
Regardless of that, I support the legislation.  However, I ask members to acknowledge that members of 
Parliament and high-profile figures in the community were young once and probably did some of the very things 
that this Bill says we will not tolerate any more. 
I have some concerns about impounding and confiscating vehicles.  Perhaps the minister in her response will 
explain that more fully.  I ask members to bear in mind that often a car that is driven by a young person between 
17 and 24 years of age - the age group in which a statistically high number of people lose their lives in car 
accidents - does not belong to that person.  Often the cars these young people drive belong to a friend or a family 
member, including elderly family members.  There are some complications with this legislation, and the Bill 
tries to cater for those complications.  However, ultimately the law must be applied in a sensible and practical 
way and I would like to think the officers in our Police Force would administer it with commonsense.  We are all 
human beings.  There are some overzealous policemen - I am sure some would admit to being overzealous - in 
which case the law must be applied sensibly.  The law is meant to be a guide.  If some legislation were taken to 
the letter of the law, a lot more people would be in jail today.  I support the legislation, but it must be applied in a 
sensible way. 
MR T.K. WALDRON (Wagin) [12.18 pm]:  The member for Warren-Blackwood said that some of us were 
young once.  I regard myself as very young and middle-aged! 
The National Party will support this legislation.  It is quite a good Bill and I congratulate the minister for 
introducing it.  I am sure it will have support from the general public, especially as it deals with the hooning 
aspect of driving.  The protection of the general public is paramount.  Speed is a major factor in death and injury 
on the roads.  I therefore do not have a problem with supporting the Bill.  Reckless driving, dangerous driving 
and excessive noise through burnouts, racing etc should not be tolerated in this day and age.  The Bill goes 
somewhere towards that intent.   
I support the amendment to section 60 of the principal Act that defines driving at 45 kilometres an hour over the 
limit as reckless driving.  It is not necessary to drive that fast.  On country roads, a person would be driving at 
155 kilometres an hour plus to exceed the limit by that level.  That would put the driver and, more importantly, 
others in danger.  We talk about road deaths in Western Australia, but serious injury has ongoing terrible effects 
on families for the rest of their lives.  I support that provision.   
I raise what I realise is a Main Roads situation, minister.  I drive on country roads often when roadworks are in 
progress.  The House and maybe police need to take this matter into account.  Often on country roads when the 
speed limit is 40 kilometres an hour because of roadworks, workers go away on weekends and forget to take the 
signs away.  If a bridge is under repair or the roadworks involve a gravel surface, the continued reduced speed 
limit is needed.  However, often the road has been fixed and there is no reason for the normal road speed limit 
not to apply.  People who live in the local area on the weekend see that all the workers have gone and drive back 
in the afternoon -   

Mrs M.H. Roberts:  They should take the sign down.  I know what you mean.  I’ve seen it myself.   

Mr T.K. WALDRON:  Yes.  A person could be done for reckless driving under that situation.  It is a serious 
charge, but I do not think it would be reckless driving.   
Mrs M.H. Roberts:  The other worse scenario is when people assume people are not working there, and they 
drive through at speed and someone comes to grief.   

Mr T.K. WALDRON:  I think we have been guilty of assuming that nobody is working on the site, because no-
one may have been seen working on the road in the two previous weekends.  I drive on country roads day in, day 
out.  A few hundred metres into the restricted area, it is realised somebody is working and the driver slows down.  
It is like the boy who cried wolf.  The House needs to ask Main Roads to take down signs if the work is finished.   
Mrs M.H. Roberts:  That applies to Main Roads, and possibly some of the contractors. 
Mr T.K. WALDRON:  Yes.  My other point relates to limits of 50 or 60 kilometres an hour; this relates also to 
Main Roads.  As a main road into Narrogin from Wickepin approaches the built-up area, the speed limit is 60 
kilometres an hour, and the limit changes to 50 kilometres an hour halfway down the hill.  It is easy not to realise 
that the limit has changed.  I realise ignorance is not an excuse.  Maybe Main Roads should check the placement 
of the signs showing a speed limit of 50 kilometres an hour.  That example seems ridiculous.  Certainly, people 
should be booked if travelling at 45 kilometres an hour or 35 kilometres an hour over the speed limit.  It is too 
quick, and people should be booked.  I refer to one of the grey areas.   
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The provision for the police to impound and confiscate vehicles is a terrific move.  For a first offence, the 
vehicle will be impounded for 48 hours.  For the second offence within three years, the vehicle will be 
impounded for three months; and, for the third offence within five years, the vehicle will be confiscated and 
could be sold.  That is fair enough.  We need to be strong on repeat offenders in all areas.  Youngsters need to be 
given an opportunity.  If they make a mistake, they need to be given a reasonable opportunity.  The penalty for a 
first offence of racing and hooning of 48 hours impounding is fair enough.  People need to learn.  Look at the 
situation with the Carlton footballer.  The same principle applies.  He had opportunities, but he kept acting in 
breach of the rules, and he has now paid the price.  That is fair enough.   

Regarding police officers impounding vehicles, I understand from a briefing that was provided that when making 
the decision to impound a vehicle, the police officer would inform senior officers to ensure that he acted in a 
correct way.  That is fair enough for a junior officer.  The police officer must be able to form a reasonable belief 
and have evidence that burnouts and racing etc occurred.  The police must ensure that officers are handling that 
process in a correct way.   

An incident was raised with me some time ago.  The person making the accusation might have been a little over 
the top.  Police have a duty of care to ensure that if a car is confiscated, the person involved, particularly if 
young, is not left on the road.  I understand the duty of care for police, and I want to ensure that the duty of care 
is applied by police.  The young offenders may have offended and deserve to have their car impounded for 48 
hours.  However, young people cannot be left by the road, particularly in an isolated area.  I do not think our 
police would do that.  We must make sure it does not happen.  Otherwise, it could lead to further problems. 
Mrs M.H. Roberts:  It is the same scenario as with drink-driving.  Police have a duty of care for a person in this 
situation as well.   
Mr T.K. WALDRON:  Yes.  A couple of instances have been raised.  I do not know whether I have the full 
story, and I would give the benefit of the doubt to the police.  However, I was told of a situation in which two or 
three kids were left by themselves.  Parents were unhappy.  A vehicle was taken off the road because it was 
unroadworthy, which is fair enough, but the parents claim that the kids were left 30 or 40 kilometres from town.  
I do not have the full story.  If it happened, it would be disappointing.  It certainly would not happen in most 
cases.  If it did happen, the police officers involved should be brought to task.  Even though the young people 
may have offended, their safety and ability to get back to their families is important.   
I refer now to getting vehicles back.  The minister might like to comment.  I understand that parents can apply to 
the senior officer to get a car from the pound.  Hardship clauses are included.  For instance, if the family’s only 
car was impounded, the parents could probably get that car out.  After a briefing, National Party members were 
talking about a possible loophole.  For example, a child may have use of a car.  For all intents and purposes, the 
child has full-time use of that car, but it is in the parents’ name for insurance reasons etc.  The kid has, say, a 
1988 Datsun, and mum has a Commodore and dad has a nice Fairmont.  That situation would need to be 
considered.   

Ms M.M. Quirk:  It’s a mixed marriage then - a Ford and a Holden.   
Mr T.K. WALDRON:  I have a Falcon and my wife has a Commodore.  We like to spread it around a bit!  

In that case, it is the child’s car for all intents and purposes and, in the event of an offence being committed, that 
car should be impounded for 48 hours.  Has any thought been given to that aspect?  Maybe the minister will 
comment on that matter.  I know what happens with hire cars and stolen cars, and I was going to raise the matter 
of finance companies, but as that is covered in the proposed amendment, I will leave that aspect.   
Another issue is the cost of impounding, towing and storage.  We were told this is to be charged at a flat rate.  
However, a car might need to be towed 80 kilometres in country areas.  Will brackets of cost apply, or will it be 
a going rate?  We need to check that matter.  The minister would want to keep that fairly standard.  I seek 
clarification on the cost of impounding and towing.  Also, impounding a vehicle following the hooning etc might 
provide a chance for police to check the car.  The kids might have cars “souped up”, and impounding would 
provide a good opportunity to inspect the vehicles.  Should the cost of that inspection be borne by the driver?  
The car may have things on it that should not be there; I am not a mechanic.  The vehicle should be checked out. 
This is a really good Bill that is fully supported by the National Party.  A couple of members mentioned that 
youngsters over the years have liked, and will like into the future, to have a go in their cars and to hoon and do 
burnouts etc.  More opportunities should be provided for this to happen in a controlled environment.  I mention 
the Narrogin Rev-Heads Weekend.  I am not a petrol head, but I go to watch it.  The number of people who 
attend that event is amazing.  They absolutely love it.  As I love going to the footy, they love that event.  It is a 
great outlet, because they can go there with their cars and go for it.  It is controlled, and the crowd has a great 
time.  The Rev-Heads Foundation pumps thousands of dollars back into the Narrogin community to help the 
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ambulance organisation, fire brigades and sporting bodies.  It is a fantastic event.  The Kukerin Tracmach Fair 
also runs events such as creek-bed racing and burnout.  I am not having a shot at the Safer WA people, but the 
local Safer WA group ran a program with the local speedway, with events for young kids to get out there and 
have a go.  These kids want to do this, and they will otherwise do it on back roads.  Coming from the country, I 
can remember from my era a flat section of road at Jingalup where the boys would go and give it a burn.  I 
remember that one guy rolled his car, but luckily he was not injured.  We will never stop it completely, but 
providing more opportunities in a controlled situation will complement what the minister is trying to do with this 
legislation.  I encourage everyone to promote events like the Narrogin Rev-Heads Weekend, which is just a huge 
event.  Those events are great opportunities for the police to put money into the event to promote the road safety 
message.  Crashed cars can be on show as well.  That would really hit the target group.  I encourage the Road 
Safety Council, the Police Service and local groups to get involved with that.  
I will leave it at that, other than to say that this is a good Bill.  I am concerned about road safety in country 
Western Australia.  We lose, and see injured, too many of our young people on country roads.  Many country 
people say that it happens only to city people who do not understand the roads.  The statistics do not bear that 
out.  It happens to city people as well, but most of the accidents involve country people.  Having had a bit to do 
with road safety, I realise that a lot of country people are to blame for things like not wearing seatbelts.  I am 
happy to do my best in that area, because it is very important.  With Easter coming, I encourage everyone to 
drive carefully.  
MRS D.J. GUISE (Wanneroo - Deputy Speaker) [12.32 pm]:  I support the Bill.  This comes from a self-
proclaimed and acknowledged revhead.  Anyone looking at my profile will see that I am a long-time supporter of 
motorcycle road racing.  I am a self-proclaimed leadfoot.  
Several members interjected. 
Mrs D.J. GUISE:  It is true; that is why I use the cruise control all the time.  I say that for the benefit of the 
police officers present today, so that they know that I am very careful these days.  It is best to acknowledge these 
things.  
Mr T.K. Waldron:  There are honest coppers, aren’t there?  
Mrs D.J. GUISE:  There are!   
I support this legislation because I see the need to reclaim our streets.  It is a sad indictment of our society that 
we have reached the point at which we are considering putting in place legislation that gives the police the means 
to impound and confiscate vehicles.  In the old days the thought of wearing out tyres was a disincentive for 
young people - and still is for some people - but sadly it appears that we now need to take stronger measures.  
We all have stories, I would think, about people acting inappropriately in our suburban streets.  I know of an 
incident in which the fire brigade was called to wash the sump oil off a problem area in Wanneroo.  In May 2002 
I presented a petition in this place from Landsdale residents about inappropriate behaviour in their suburb, and 
part of that was about dangerous driving, burnouts etc in their streets.  We all experience those situations.  
Members have already spoken about the current offence for reckless driving being expanded to include driving a 
motor vehicle at a speed of more than 45 kilometres an hour above the limit, and the new offence of wilfully 
driving a motor vehicle in a manner that causes a loud noise or smoke to be emitted from the tyres of a vehicle, 
better known as a burnout or, in motorcycle terms, doing doughnuts.  This offence will carry a maximum penalty 
of a $600 fine and three demerit points, and can be the trigger for the impounding of an offender’s vehicle.  I am 
also particularly interested in clause 12, which inserts new division 4 into the Road Traffic Act.  This deals with 
the ability of the police to impound a vehicle of an offender in certain circumstances.  In the case of repeat 
offenders, the police will be able to apply to the court for a long-term impounding order and eventual 
confiscation.  I acknowledge at this point that consideration is taking place of a legislative package of integrated 
reforms to specifically target recidivist drink-drivers, and that will include action against offenders’ vehicles.  
Members are well aware of my support for that action, given the death of Jess Meehan in my electorate.   
I have already stated that I am a self-professed revhead.  Members will often see me at the Barbagallo Raceway 
in Wanneroo.  I enjoy watching the car races.  My husband is a life member of the Motorcycle Racing Club of 
WA and for some years I acted as its sports secretary and media person.  Picking up on the point raised by the 
member for Wagin, we need to provide alternatives for young people.  We need to get them off the streets, and 
reclaim the streets.  To that end, I congratulate the police and all involved in my area, because we run Blue Light 
Drags at the Barbagallo Raceway.  I have even brought in the flyer.  The drags started in February and go 
through until April.  
Ms K. Hodson-Thomas:  They need more money.  
Mrs D.J. GUISE:  They need more money, so everybody should get behind the event and support it.  It is a great 
project that includes the racing at a reasonable cost for those involved.  I am told by the police involved that 
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some of the youngsters who have been participating in illegal street racing at Scarborough have seen the light 
and are now coming up to Wanneroo.  That speaks for itself.  They can have fun participating in the burnouts, if 
they are silly enough to waste their rubber, in a very safe and contained place.  I will not go into the detail, 
because the members for Carine and Wagin raised some points to which the minister will wish to respond, other 
than to say “well done” to the minister.  It is great legislation.  It is sad that we had to get to this point, however 
necessary it is.  We need to reclaim our streets.  To use the motto of the Blue Light Drags: “If you want to race, 
the street is not the place”.   
MR S.R. HILL (Geraldton) [12.37 pm]:  I also support the Bill and congratulate the minister on bringing it into 
the House.  Following from the member for Wanneroo, I also confess to being a bit of a revhead, having just 
purchased a new Commodore ute, of which members are probably aware, and I have an interest in this sort of 
legislation.  I will talk about what happens in Geraldton, particularly on the weekends.  I have been talking to a 
number of young people, and others a bit older than I.  We have a number of roundabouts in Geraldton, and it is 
a bit of a hobby on a Saturday night to see who can mark which roundabout.  If it is a new roundabout with some 
public art on it, it gets a high priority, as you will probably be aware, Mr Acting Speaker (Mr J.P.D. Edwards), 
being the member for Greenough.  During my period as the member for Geraldton I have had a great interest in 
road safety.  With the local RoadWise committee, of which Councillor Roger Morris is the chairman and Mal 
O’Brien the executive officer, we have tackled this issue head-on.  In the past couple of years we have hosted ute 
musters, to which a number of people bring their vehicles and the Police Service and the Department for 
Planning and Infrastructure traffic people check them.  That has worked towards getting some of the younger 
people to show an interest in road safety.  The other activity of which people in Geraldton are fond, particularly 
on a Thursday night, is going to one of the shopping centres and lining up their vehicles.  It is not only ute 
owners who do this.  Some of the young ladies in the community also go along and show off their vehicles.  
Following this is a race for the nearest exit to see if there is someone from the Police Service around.  They then 
try to bait someone.  I congratulate the minister on the legislation, and I also congratulate the RoadWise 
committee in Geraldton for its proactive approach to this.  There will be many more ute musters and similar 
events to encourage young people to have their vehicles checked out and gain a better understanding of road 
safety.  As a country person, I have driven a number of country roads.  As the member for Warren-Blackwood 
said, we are all a bit guilty sometimes of going over the speed limit.  When there is a great distance to travel and 
someone is driving a high-powered vehicle that can do a certain speed, he sits there for a number of hours, and 
then finds that he has crept over the speed limit.   

I echo the comments of the member for Wagin and I encourage people to slow down on and take a bit of interest 
in the roads over this long weekend.  A lot of people will be travelling on the roads, particularly those who are 
going to regional centres such as Geraldton for sporting events.  I congratulate the minister for bringing this 
legislation to the House and I look forward to its being passed.   
MR R.A. AINSWORTH (Roe) [12.39 pm]:  I support this legislation.  I also will comment more generally, 
albeit briefly, on road safety.  Yesterday I did something that I do not often do; that is, I got quite vocal when the 
minister commented on the previous Government’s supposed lack of action on road safety.  Her comment is not 
the case; in fact, it is quite contrary to the facts.  The previous Government established an all-party Select 
Committee on Road Safety, of which I was chair.  It ran for three and a half years, so it had extension after 
extension because of the great breadth of research that was required of us in considering such a diverse topic.  
The committee made some hundreds of recommendations, a number of which the previous Government began to 
implement.  Even more of those recommendations have been implemented since the change of government as 
matters have progressed.  The work of the Parliament, as opposed to that of any particular political party, has 
resulted in the move forward in road safety strategies.  The legislation that we are debating today is just another 
step in that direction.   
The history of the issue shows that the old Traffic Board, which was the administrative wing of road safety in 
Western Australia at the time of the select committee’s report, was one of the first casualties of the 
recommendations.  The Traffic Board was scrapped and a more broadly representative organisation was put in 
place to deal with road safety matters in this State.  There were recommendations for graduated drivers licences 
and for other measures in hundreds of areas, some of which have been implemented, some of which have not and 
some of which may never be implemented.  Nevertheless, there has been steady progress on road safety.  Despite 
the statistics, which of course are never satisfactory, the number of road deaths per head of population has 
decreased.  When economic factors, which have a significant impact on road safety, are taken into account, the 
statistics show that more road crashes and road fatalities occur in an affluent community that is experiencing 
relatively buoyant times economically than occur in the same community with the same number of motor 
vehicles in less economically sound times.  That translates into the fact that when economic times are good, 
more people are on the roads more often, and perhaps with even more high-powered vehicles.  We would be 
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hard-pressed to say that the current economic situation is anything but good.  Therefore, the statistics on road 
crashes and road fatalities, which otherwise might have escalated at a higher rate, have been contained.   

The effort that has been made in producing road safety strategies has been very good in recent years.  I commend 
the Government for the actions it is taking on road safety.  As I said a moment ago, I believe that the progress 
that has been made in road safety in the past few years has been the result of the Parliament working collectively 
for the common good, which certainly requires that it transcend party politics.  For that reason, although we all 
like to take credit at various times - my side of politics is no different in that respect - it should be acknowledged 
that the progress that has been made outside this Chamber has been made because all parties have recognised 
that a significant road safety issue needs to be addressed.  Having taken some steps to address and investigate the 
required changes to improve that situation, both the previous and current Governments have worked very hard to 
put in place those changes to improve road safety.  That will be an ongoing process.  I am sure that the minister 
does not see this legislation as the last step for her Government to improve road safety.  Of course she does not; 
likewise, when we get back into government, we will not find that all the road safety issues have been fixed.  
This will be an ongoing process.  I commend the minister because I believe it is very necessary to deal with this 
area of road safety, and this Bill does that effectively.   

MR J.P.D. EDWARDS (Greenough) [12.44 pm]:  I commend and support the Bill.  It is probably just as well 
that we operate under parliamentary privilege in this place, because I think that today some members may have 
implicated themselves in breaking the law.  I am not necessarily a revhead as such, but I enjoy vehicles and cars 
and I am fortunate to have a sporty old number.  I will not say that it is a new number; it is a 1958 Austin 
Healey, and I enjoy giving it a bit of a run.  It is getting a bit old and creaky and does not do the speeds it used to 
do.   

This Bill covers a lot of areas in relation to hoons that have been of concern to many people, and that is 
definitely a good thing.  I am a little cautious about some parts of the Bill, as it provides that a person who 
exceeds the speed limit by 45 kilometres an hour or more commits an offence of reckless driving.  I guess that 
comes down to the discernment of the police officers involved and how they assess the situation, and that is 
always the case with the Police Force.  I understand that if the speeding or hooning continues, the vehicle can be 
impounded and confiscated.  That is a fairly drastic measure, and to young people it will be a very salutary 
lesson.  Having had my car impounded in slightly different circumstances, I understand how difficult it can be 
when a person does not have a set of wheels.  I parked on a double yellow line in London and when I came back 
about six hours later, I found that my car had been towed away to, I think, Park Lane car park.  I then had to fork 
out a hundred quid to get the car out.  That was a fairly quick and easy way out, but a very expensive one, and it 
hurt my pocket.  I am sure that, over a period, young people will learn a lesson when money is involved.   

One area that we could improve is driver training.  It is necessary.  We need to understand that we must give our 
kids better driver training.  Following the same line of the member for Wagin, I think that giving kids the 
opportunity to hoon around, burn rubber or whatever they want to do in a controlled environment is an excellent 
idea, and perhaps that should be done prior to their gaining their drivers licence.  Certainly I have no problem 
with that being allowed at a later time when young people want to let off steam in their motor vehicles, but it 
should be in a controlled environment.   

We must also be careful that we do not over-regulate in the regulations and the legislation.  I understand, 
obviously, that the introduction of these rules and regulations is for the benefit of both those people who are 
involved and those who are not.  However, we need to be careful that we do not become “nannyfied” with these 
rules and regulations.  Again I flag how discerning the police need to be in these circumstances.  Plenty of young 
people own cars.  I could say that my son is a revhead.  He has a V8 Torana.  Usually he either takes out the 
gearbox and puts it back in again or takes a six-cylinder engine out and puts in an eight-cylinder.  To give him 
his due, I am sure that he drops the accelerator every now and again.  He is a reasonably sensible young man 
and, at the age of 24, he understands that he can get into trouble by doing the wrong thing.  I have known him to 
park in a car park with friends who all have their Toranas lined up, and they have been spoken to by the police.  I 
know it is difficult, because when the police see a line of V8s, their question is: what are they up to and where 
are they going?  However, perhaps it is about the approach taken when talking to the kids.  My son has had a 
couple of bad experiences, which he told me about.  I told him that that was one of the things we must live with 
in this life.  However, there are some areas that the Police Force could look at in talking to those young people.   

I am very conscious that I am running out of time.  I would like to say some more, but I will not hold up the 
House.  I support the Bill.  I congratulate the minister for bringing it into the House.  I hope it does what she 
hopes it will do.  However, I hope that we will not be over-regulating.   

Debate interrupted, pursuant to standing orders.  
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